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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 162/14 

                                          u/s 457/323/506 IPC 

                                                     State  

                                                       -Vs- 

                    Sri Jatin Barhoi ….……………… Accused person 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           : Pranjal Pratim Borah 

 

Evidence recorded on                 :  21.09.2016, 22.11.2016 

                                                    

Arguments heard on                   :  28.08.2017 

 

Judgment delivered                    :  28.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 28/02/2014 at about 

12.30 a.m. while the informant was seeping inside her house along with her son 

aged about 9 years, the accused person Jatin Barhoi unlawfully entered into the 

compound of her house by breaking the boundary fencing and the door of the 

house with an iron rod and assaulted the informant with the same. Apart from that 

the accused also assaulted the son of the informant Rubul Barhoi with kicks. The 

informant alleged that the accused caught hold of her neck and threatened her with 

dire consequences. During the incident the gold chain of the informant measuring 2 

Tola went missing. Hence this case.        

2.        On receiving the FIR, police registered the case against accused as BNC P.S., 

Case No. 38/14, u/s 457/325/379/506 IPC. After completion of investigation police 
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submitted charge sheet against accused Jatin Barhoi u/s 448/323/506 IPC. Copies 

of relevant documents were furnished to the accused as required u/s 207 Cr.P.C. 

Considering the relevant documents and after hearing both the parties charge 

under u/s 457/323/506 IPC were framed, read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.   

3.                Prosecution examined 3 (three) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused person committed lurking house trespass by night in order 

to assault the informant and his son and thereby committed an offence 

punishable u/s 457? 

b. Whether the accused person assaulted the informant and his son with the 

intention of causing hurt to them and does thereby caused hurt to them and 

thereby committed an offence punishable u/s 323 IPC? 

c. Whether the accused person threatened the informant with injury to his person, 

reputation or property with the intent to cause alarm to him and thereby 

committed an offence punishable u/s 506 IPC? 

DISCUSSION DECISION AND REASONS THEREOF 

 

5.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.               In the very beginning let us go through PW1 Mami Barhoi who is the 

informant in this case. According to PW1 the accused Jatin Barhoi is the elder 

brother of her husband. PW1 stated that at the time of occurrence while she was 

sleeping with her 10 year old son accused Jatin entered into her house by cutting 

the bamboo wall and assaulted her with an iron rod. When she started screaming 

the accused pressed her mouth. PW1 alleged that when her son obstructed accused 

the later kicked him away and also threatened to kill her. PW1 further stated that 

her son informed her brother about the occurrence. It appears that when the 
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brother of PW1, Rituraj, came and saw the occurrence,the accused pushed him and 

ran away. 

7.                  Let us now go through the evidence of PW2, Rituraj Ozah, who 

according to PW1 saw the incident. PW2 stated that about 2 years back his nephew 

Rubul Barhoi informed him over phone that his uncle is assaulting his mother. Then 

PW2 came to his sister’s house and saw the accused assaulting her with an iron rod. 

PW2 alleged that the accused injured his sister on her leg with the iron rod and 

when he obstructed the accused the later pushed him and ran away. Thereafter 

PW2 took his sister to the hospital and to the Police station. It appears from the 

evidence of PW2 that his nephew sustained injury on his head.  

8.                 From the evidence of PW1 and PW2 it is seen that the Ejahar was lodged 

on the day of occurrence itself. PW1 stated in her cross examination that she lodged 

the ejahar at about 1 a.m. Now if we go through to the ehjahar we find that the 

date of occurrence was 28-2-2014 and ejahar was lodged on 1-3-2014. But from the 

ejahar we don’t find the time in which the same was lodged. Another thing revealed 

from the cross examination of PW1 is that, PW2 Rituraj Ozah resides at a distance of 

2 k.m. away from the house of PW1. It also appears from the cross examination of 

PW1 that Narayan Paul, Manu Paul etc. resides near her house. If anything would 

have happened as alleged by the informant, definitely the neighbors would have 

known about the incident. It is not possible for PW2 to come to the house of the 

informant from his house and find the accused assaulting the informant. 

9.                  PW3, Ratul Saikia, stated in his evidence that he heard about the 

quarrel between informant and accused but he did not enquire about the quarrel. 

None of the neighbors named by PW1 in her cross examination has been examined 

by the prosecution. The medical officer was also not examined by the prosecution. 

As PW1 and PW2 are interested witness the allegations against the accused cannot 

be believed. Hence the accused cannot be held guilty u/s 457/323/506 IPC. 

10.                Therefore after perusing the evidence and materials on record as well as 

facts and circumstances of the case no sufficient materials are revealed against the 

accused u/s 457/323/506 IPC. 

                  Hence it is assumed that the accused did not commit any offence as 

alleged by the informant in the Ejahar.  

 

O R D E R 
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11.                     In view the above discussion I find and hold that the prosecution 

failed to prove the case against the accused. Therefore, I find the accused not guilty 

of the offence committed u/s 457/323/506 IPC.  

                        Accordingly, the accused, Sri Jatin Barhoi, is acquitted and set at 

liberty forthwith. 

                        Bail bond, if any, shall remain in force for 6 (six) months. 

                    Given under my hand, the seal of this court on this 28th Day of  
August’2017, Biswanath Chariali, Sonitpur. 

 
                                                                    
                                                                  
                                                                   (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M) 
         Biswanath Chariali, .  
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

5 

 

 

 

 

 

 

 

A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Smti. Mami Barhoi, informant 

PW2 : Sri Rituraj Ozah 

PW3 : Sri Ratul Saikia 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Exthibit 1  : FIR 

Exhibit 1(1)               : Signature of PW1 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


